
City Council Minutes

Regular Meeting - DRAFT
12 September 2011

PRESENT

Mayor James D. O’Geary, Presiding; and Council Members, James C. Kearney, Sr., Sara M. Coffey, Michael C. Inscoe, Brenda G. Peace—Jenkins, and George M. Daye.
ABSENT

Council Members Lonnie Davis, Jr.  And D. Michael Rainey
STAFF PRESENT

City Manager Ray Griffin, City Attorney John Zollicoffer, City Clerk Esther McCrackin,  Assistant City Manager Frank Frazier, Police Chief Keith Sidwell, Assistant Fire Chief Steve Cordell, 911 Director Brian Short, City Engineer Peter Sokalski and  Planning Director Erris Dunston.
Call to Order   

The 12 September 2011 Regular Meeting of the Henderson City Council was called to order by Mayor James D. O’Geary at 7:00 p.m. in the R. G. “Chick” Young, Jr. Council Chambers, Municipal Building, 134 Rose Avenue, Henderson, NC.

Roll Call

The City Clerk called the roll and advised Mayor O’Geary that a quorum was present.  
Mayor O’Geary welcomed everyone and stated how pleased he was to have citizens attending this meeting.  The Mayor said Council Member Kearney was delayed due to a speaking engagement but would be joining the meeting shortly and he told everyone that Council Member Davis is still hospitalized but is doing much better and expects to be home in another few days.  Mr. Davis asked the Mayor to extend a hello.

ADJUSTMENTS TO/APPROVAL OF AGENDA
Mayor O’Geary asked if there were any adjustments to the Agenda. City Clerk McCrackin stated there would be a section added before the Public Hearing for three proclamations (see Proclamations and Recognitions below).  She also explained that although Ordinance 11—57 was included in the agenda packet for the Public Hearing, no action would be taken at this evenings meeting.  City Attorney John Zollicoffer stated he would like three items considered in the Closed Session:  one item under G.S. §143-318.11(a)(4), Economic Development Matter and two items under G.S. §143-318.11(a)(3), Attorney-Client Privilege Matter.  With those changes, Council Member Inscoe moved to accept the agenda.  Motion seconded by Council Member Peace-Jenkins and unanimously approved. 
APPROVAL OF MINUTES

Mayor O’Geary asked for any corrections to and/or approval of the minutes. Council Member Peace-Jenkins moved the approval of the following minutes:  22 August Short Regular Meeting and 22 August Work Session.  Motion seconded by Council Member Daye and unanimously approved.

PROCLAMATIONS AND RECOGNITIONS
Joining the National Moment of Remembrance of the 10th Anniversary of September 11th.  (Reference: Resolution 11—96)
Mayor O’Geary read this Resolution and stated 11 September 2001 should never be forgotten.

Council Member Peace-Jenkins moved approval of Resolution 11—96, Joining the National Moment of Remembrance of the 10th Anniversary of September 11th. Motion seconded by Council Member Inscoe and APPROVED by the following vote:  YES: Kearney, Coffey, Inscoe, Peace-Jenkins, Daeke and Daye. NO: None.  ABSENT:  Davis and Rainey.  (See Resolution Book 2, p 193)

(Clerk’s Note:  Council Member Kearney arrived at 7:08 pm.)
Recognizing the City of Henderson Public Services Department Personnel.  (Reference:  Resolution 11—97)
Mayor O’Geary read this Resolution.  The Mayor then presented Assistant City Manager Frank Frazier a copy which Mr. Frazier stated he would share with the entire department during a gathering on 13 September 2011.

Council Member Coffey moved approval of Resolution 11—97, Recognizing the City of Henderson Public Services Department Personnel.  Motion seconded by Council Member Daye and APPROVED by the following vote:  YES: Coffey, Inscoe, Peace-Jenkins, Daeke, Daye and Kearney...  NO:  None.  ABSENT:  Davis and Rainey.  (See Resolution Book 2, p 195.

Recognizing the 911 Personnel, City of Henderson Police Department Personnel, Fire Department Personnel, and Public Services Personnel for Efforts During and After Hurricane Irene.  (Reference:  Resolution 11—98)
After reading this Resolution, Mayor O’Geary presented a copy to each department and thanked them for their hard work from preparation until after Hurricane Irene left the area.

Council Member Daeke moved approval of Resolution 11—98, Recognizing 911 Personnel, City of Henderson Police Department Personnel, Fire Department Personnel and Public Services Personnel for Efforts During and After Hurricane Irene.  Motion seconded by Council Member Peace-Jenkins and APPROVED by the following vote:  YES: Inscoe, Peace-Jenkins, Daeke, Daye, Kearney, and Coffey.  NO:  None.  ABSENT:  Davis and Rainey.  (See Resolution Book 2, p 197)

PUBLIC HEARING

Amending Voting Ward Boundary Maps and Descriptions Pursuant to 2010 Federal Decennial Census Redistricting Requirements.  (Reference: CAF 11—B—101; Ordinance 11—47)
City Manager Ray Griffin asked Planning Director to update Council.  Ms. Dunston informed that maps were prepared showing the current Wards, proposed Wards and changes within each Ward.  She stated these maps have been on display in City Hall and on the web page since 20 July 2011 and said no questions or comments had been received by either herself, the City Clerk or City Manager.

Then City Attorney John Zollicoffer reviewed the basics for everyone present.  Attorney Zollicoffer stated when the 2010 census was received it indicated a decrease in population for the City of Henderson and also a population shift.  After reviewing the information, Attorney Zollicoffer stated Ward 4 was 16% short of the obligatory population norm, which is approximately 3,842 individuals in each Ward.  Therefore, to bring the Wards into compliance sections of Ward 2 were moved into Ward 1 and Ward 3.  Then a portion of Ward 3 was moved to Ward 4.  The result brought each Ward within 1% of the needed norm.  Below are two (2) charts:  one showing the Existing Ward Populations, and one showing the Proposed Ward Populations.  These proposed changes created no major changes in racial balance.  

	Existing Ward Populations

	
	White
	% of Ward
	Black


	% of Ward
	Other
	% of Ward
	Total Population
	% Variance to Norm

	Ward 1
	439
	12.070
	3,075
	84.548
	123
	3.382
	3,637
	(5.336)

	Ward 2
	2,493
	59.146
	1,513
	35.896
	209
	4.958
	4,215
	9.708

	Ward 3
	1,314
	30.558
	2,624
	61.023
	362
	8.419
	4,300
	11.921

	Ward 4
	365
	11.350
	2,630
	81.779
	221
	6.872
	3,216
	(16.294)

	Total
	4,611
	
	9,842
	
	915
	
	15,368
	


	Proposed Ward Populations

	
	White
	% of Ward
	Black


	% of Ward
	Other
	% of Ward
	Total Population
	% Variance to Norm

	Ward 1
	485
	12.716
	3,174
	83.220
	155
	4.064
	3,814
	(0.729)

	Ward 2
	2,364
	61.756
	1,275
	33.307
	189
	4.937
	3,828
	(0.364)

	Ward 3
	1,141
	29.644
	2,475
	64.302
	233
	6.054
	3,849
	0.182

	Ward 4
	621
	16.018
	2,918
	75.264
	338
	8.718
	3,877
	0.911

	Total
	4,611
	
	9,842
	
	915
	
	15,368
	


Attorney Zollicoffer went on to say that after this Public Hearing, the Ordinance amending the Ward Boundaries will be brought before Council at the 26 September meeting and if approved, Attorney Zollicoffer will then submit the changes to the Department of Justice (DOJ).  The anticipated receipt of approval from the DOJ is early January 2012.  That will give time for the filing period for the May Primary/Municipal elections which is in February with the Primary elections in May and if needed, a runoff election in June, with the newly elected Mayor and Council seated in July.

There was no discussion.
Mayor O’Geary then opened the Public Hearing by asking anyone who wished to speak in favor of the proposed redistricting to come forward.

No one came forward to speak.  
Mayor O’Geary then asked for those who wished to speak in opposition to the proposed redistricting.

No one came forward to speak.

Mayor O’Geary then closed the Public Hearing and asked if Council has any questions.  No questions were raised.

City Manager Ray Griffin then stated Ordinance 11—47 will be brought forward to the 26 September Short Meeting for consideration.

PUBLIC COMMENT PERIOD ON AGENDA ITEMS

No one wished to address Council on agenda items.

NEW BUSINESS

Award of Audit Contract with William L. Stark for FY Ending 30 June 2011.  (Reference: CAF 11—13, Resolution 11—06)
City Manager Griffin reminded Council that last year was the first year the City bifurcated the audit process on the recommendation of Phillips, Dorsey, Thomas, Waters and Brafford, P.A., who performed the basic audit with the firm of William L. Stark and Company helping to finalize the audit.  The system worked well and it is recommended that the same system be used for the 30 Jun 2011 audit.  At a previous meeting, Council approved Phillips, Dorsey, Thomas, Waters and Brafford, P.A., and this Resolution awards William L. Stark and Company’s portion of the audit.
Mayor O’Geary asked if Council had any questions.  No questions were raised and Mayor O’Geary asked for the pleasure of Council.

Council Member Kearney moved approval of Resolution 11—06, Award of Audit Contract with William L. Stark for FY Ending 30 June 2011.  Motion seconded by Council Member Coffey and APPROVED by the following vote:  YES: Peace-Jenkins, Daeke, Daye, Kearney, Coffey and Inscoe.  NO:  None.  ABSENT:  Davis and Rainey.  (See Resolution Book 2, p 11)

Amending Section 10-49 of the City Code Clarifying the Carrying of Concealed Weapons on City Properties in Accordance with N.C.G.S. §14-415.23 (Reference: CAF 11-123; Ordinance 11-57)

City Manager Griffin stated this is a housekeeping item to update the City Code to keep in alignment with recent Legislative changes and asked City Attorney Zollicoffer to update Council.
Attorney Zollicoffer stated the North Carolina General Assembly approved House Bill 650 and then amended the Bill which states communities are not permitted to prohibit fire arms from parks; however they can prohibit fire arms from recreation facilities with appropriate posting. As all of Henderson’s parks are recreation facilities, minor changes are required to City Code 10-49 and signs need to be posted at all parks.

Localities are not permitted to prohibit fire arms in parts but could prohibit on recreational facilities.

Mayor O’Geary thanked Attorney Zollicoffer for his work and asked if there were any questions.

There was no discussion and the Mayor asked for Council’s pleasure. 
Council Member Inscoe moved the approval of Amending Section 10-49 of the City Code Clarifying the Carrying of Concealed Weapons on City Properties in Accordance with N.C.G.S. §14-415.23. Motion seconded by Council Member Kearney and APPROVED by the following vote:  YES:  Peace-Jenkins, Daeke, Daye, Kearney, Coffey and Inscoe.  NO: None.  ABSENT:   Davis and Rainey.  (See Ordinance Book 8, p. 317)
Award Bid of Spring Street Sewer Main Project.  (Reference:  CAF 11—115; Resolution 11-87;  Ordinance 11—55)
City Manager asked City Engineer Peter Sokalski to present this item to Council.

Mr. Sokalski explained the final information for this bid arrived just prior to this meeting and reminded Council that the sewer system along Spring Street has several problems needing repair:  1) the ductile iron pipe has corroded to the point of near failure under the existing railroad crossing;  2) the manhole near the intersection of Spring and Garnett streets needs to be rehabilitated as a steel plate has been placed over the existing manhole for added support for more than a year; and 3) the manhole at the intersection of Garnett and Spring streets needs rehabilitation as the sewer connection within the manhole has failed.
Based on these issues Mr. Sokalski requested informal bids from three (3) companies and received two bids.  It is recommended that the Harris Equipment Company bid of $108,350 be accepted.  The other bidder was HG Reynolds who submitted a bid of $150,000.

Council Member Kearney asked how this amount related to the account balance.  As the Finance Director was not present, Assistant City Manager Frazier stated the account balance is believed to be approximately $1.2m.  Mr. Kearney also inquired about the credibility of the Harris Equipment Company.  Mr. Sokalski stated they have a long history in good standing and are considered a reputable local company.
Council Member Coffey asked how long the project should take.  Mr. Sokalski stated less than a month.

There was no further discussion so Mayor O’Geary asked Council for their pleasure.
Council Member Inscoe moved the approval of Award Bid of Spring Street Sewer Main Project.   Motion seconded by Council Member Coffey and APPROVED by the following vote:  YES:  Daeke, Daye, Kearney, Coffey, Inscoe and Peace-Jenkins.  NO: None.  ABSENT: Davis and Rainey.  (See Resolution Book 2, p Ordinance Book 8,  p 313)
Appointing Bennett Perry Museum Committee. (Reference:  CAF 11—124; Resolution 11—92)

City Manager Griffin stated the Boards and Commissions Committee met last week to establish the structure for overseeing the conversion of the Bennett Perry House to a museum.  This Resolution allows for the establishment of this committee.
Council Member Daeke, Chairman of the Boards and Commissions Committee, suggested that this Resolution be tabled.  He felt the proverbial “cart before the horse” issue existed and suggested that a process needed to be established first to restore the house.  He mentioned that at a prior meeting Council Member Inscoe had prepared a list of needed repairs and costs which needed to be considered.  Mr. Daeke suggested a type of blue ribbon fund raising group be formed from the community to address these issues first.

There was no further discussion and Mayor O’Geary asked if Council Member Daeke was willing to make is suggestion into a motion.  

Mr. Daeke made the motion to form a Blue Ribbon Fund Raising Committee  under the Mayor’s auspice to address the process of rehabilitation of the Bennett Perry House and that Resolution 11—92 be tabled until it is time to establish the operating committee.  Motion was seconded by Council Member Inscoe and APPROVED by the following vote:  YES:  Daye, Kearney, Coffey, Inscoe, Peace-Jenkins and Daeke.  NO: None.  ABSENT:  Davis and Rainey.  (See Resolution Book 2,  p 185)
City Attorney Zollicoffer stated Mr. Kittrell, Executor of the Estate, requested time to remove the belongings from the Perry house.  He also stated that the purchase agreement is being drawn up to require the City to operate the Bennett Perry Museum for twenty-one (21) years.
CONSENT AGENDA

City Clerk McCrackin read the Consent Agenda, summarized as follows:


a.
Authorizing FY 12 Budget Amendment #10 to Close Out the City Hall Renovation Project Budget.  This matter was discussed during the August Work Session and based on the unanimous consensus of Council Members was placed on this agenda. (Reference:  CAF 11—09; Ordinance 11—03)   (See Ordinance Book 8, p 209)

b.
Retirement of K-9 Officer Jax and Transfer of Ownership to Police Officer Jeremy Pearce. Police Chief Sidwell requested the retirement and transfer of ownership of Officer K-9 Jax to Police Officer Jeremy Pearce as Officer Pearce has resigned.  K-9 Jax has had four (4) different canine handlers and is now of age where the cost to retrain K-9 Officer Jax exceeds his remaining service expectancy.  (Reference:  CAF 11—127; Resolution 11—95) (See Resolution Book 2, p 191)

c.
Ratification of Appointments to Fill Mary Emma Evans Unexpired Terms on City of Henderson Committees. This action formalizes the Mayor’s appointments to fill the unexpired terms of Mary Emma Evans, deceased.  (Reference: CAF 11—117)

Mayor O’Geary asked if anyone wished to remove an item from the Consent Agenda.  There was no such request.  Mayor O’Geary then asked for a motion to approve the Consent Agenda as presented.
Council Member Inscoe moved for the approval of the Consent Agenda as presented.  Motion seconded by Council Member Kearney and APPROVED by the following vote:  YES:  Kearney, Coffey, Inscoe, Peace-Jenkins, Daeke, and Daye.  NO: None.  ABSENT:  Davis and Rainey. 
PUBLIC COMMENT PERIOD ON NON-AGENDA ITEMS

City Clerk McCrackin advised one individual wished to address City Council.


C. J. Dale, (a non-City resident and pastor of church located within city limits) 117 North Garnett Street.   Rev. Dale first expressed his agreement that September 11th should never be forgotten.  He went on to state the controversy over how prayers are said in public should not cause anyone to compromise their belief.  Rev. Dale encouraged Council Members to pray as they felt comfortable and said if “we” need to take a stand against the ACLU, then let’s do it.  
Mayor O’Geary thanked Rev. Dale for his statement.
REPORTS

Mayor/Mayor Pro Tem  - No Report

City Manager Report:


Mr. Griffin thanked Council for their recognition of the City’s workforce.  He stated the City has wonderful people working each and every day who respond promptly to emergencies when required.  Mr. Griffin stated he and the Mayor would be meeting in the near future with individual groups to personally pass on thanks.


Mr. Griffin also shared his appreciation of the Daily Dispatch for their recent article entitled:  Now You See It:  Now You Don’t, which included front page photos of the Beacon Light complex before and after demolition.  Mr. Griffin complimented Code Compliance Director Corey Williams for doing the lion’s share of the work in completing this project which has been ongoing since October 2008.  He also thanked Council for all the work they did to see this project to fruition.  

Mr. Griffin asked Council for their consensus to bring a resolution to the next Council meeting thanking Senator Burr and Hagen, along with Congressman Ethridge and HUD representative Janet Golrick for their efforts to see this project through to such a wonderful conclusion.  Council confirmed this request.
City Attorney Report:
Attorney Zollicoffer reiterated Mr. Griffin’s comments and stated he was especially pleased to see the elected officials in Washington work together.  He also complimented the HUD attorney who, for a bureaucratic agency kept this moving quickly.

Attorney Zollicoffer also mentioned a recent problem with reaching a quorum during a Board of Adjustment meeting.  It is believed that at this time the Board needs one more Alternate member.
City Manager Griffin stated this was discussed during the last Boards and Commissions Committee meeting and several issues were reviewed including how to fill positions for all committees.  Council Member Daeke mentioned that Mayor O’Geary had distributed a memo with applications attached for Council Members to encourage citizens to apply for vacant seats on various committees.
City Clerk -  No Report
Mayor O’Geary encouraged Council Members to let the City Clerk know whether they plan to attend the Crime Stoppers banquet in October so a headcount can be submitted.

CLOSED SESSION

Council Member Inscoe moved for Council to convene in closed session pursuant to G.S. §143-318.11(a)(4) Economic Development Matter and G.S. §143-318.11(a)(3) Attorney-Client Privilege Matter.  Motion seconded by Council Member Daye and unanimously approved. (Council convened in closed session at 7:53 p.m.)
Council Member Coffey moved for Council to convene in open session.  Motion seconded by Council Member Inscoe and unanimously approved.  (Council convened in open session at 8:42 p.m.)
Mayor O’Geary advised there was no report from the Executive (Closed) Session.

ADJOURNMENT

Council Member Inscoe moved for adjournment.  Motion seconded by Council Member Coffey and unanimously approved.  The meeting adjourned at 8:43 p.m.

____________________________

James D. O’Geary

Mayor







ATTEST:







_____________________________







Esther J. McCrackin






City Clerk
Minutes Book 41
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